A special meeting of the Walker River Irrigation District (WRID) Board of Directors was held on
August 30, 2023. The meeting was called to order at 9:00 AM at the District Board Room, 410 N.
Main St, Yerington, Nevada by President SNYDER.

Present:

Jim SNYDER President

Marcus MASINI Vice President
Richard NUTI Treasurer

David GIORGI Director

Dennis ACCIARI Director, via phone
Robert BRYAN General Manager
Jessica HALTERMAN Secretary

Gordon DePAOLI Legal Counsel
Dale FERGUSON Legal Counsel

Public Present:
Peter Stanton, WBC

Public Present via Zoom:
AJ Jensby, NDWR Kat Dow, WBC Chad Walling, NDWR
Dave Hockaday, LCBOCC Carlie Henneman, WBC Jamie Morin, WBC

1. Public Comment
None presented.

2. Roll Call
All 5 board members were in attendance with 4 on site and 1 on the phone.

3. Review and consideration of a District Board Resolution to: (1) approve the Plaintiffs’
and Principal Defendants’ Proposed Final Conditional Stipulation Resolving The
Water Right Claims of the Walker River Paiute Tribe And The United States Of
America (the “Stipulation™) in the litigation captioned the United States of America
and Walker River Paiute Tribe v Walker River Irrigation District, Case No. 3:73-cv-
00127-MMD, in the United States District Court for the District of Nevada (the
“District Court”); and (2) authorize District Legal Counsel, in consultation with the
District Manager, to: (a) enter into and execute a Final Stipulation on behalf of the
District Based substantially on the terms of the Proposed Final Conditional
Stipulation, a copy of which is to be attached to the Resolution of the District Board;
(b) fil the Stipulation in the District Court in Case No: 3:73-cv-00127-MMD; and, (c)
take all other reasonable actions as may be necessary to implement the Stipulation
resolving the claims of the United States and Walker River Paiute Tribe for the
Walker River Indian Reservation as provided by the Stipulation, including any
necessary modifications to the Walker River Decree.



A. Public Comment
President SNYDER asked for public comment and none was provided.

B. Board Discussion

Counsel DePAOLLI explained the stipulation and proposed resolution of the litigation by
summarizing the content of the Memorandum from Legal Counsel provided to the Board
on August 28, 2023, a copy of which is attached to these minutes as Exhibit A.

C. Public Comment
President SNYDER asked for public comment and none was presented.

Treasurer NUTI made a motion to approve the Stipulation pursuant to the Resolution of
Walker River Irrigation District Board of Directors, a copy of which is attached to these
Minutes as Exhibit B; Director GIORGI offered a second. The vote was called for and
passed without opposition.

8. Director Comments
Treasurer NUTI thanked legal counsel and all that worked on the case.
9. Public Comment
None presented.
10.  Adjournment
Director GIORGI made a motion to adjourn; Vice President MASINI offered a second.
The vote was called for and passed. The meeting adjourned at 9:27am.
Jim Snyder, President Marcus Masini, Vice President
Richard Nuti, Treasurer Dennis Acciari, Director

David Giorgi, Director
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MEMORANDUM
TO: WRID Board of Directors and Bert Bryan, District Manager
FROM: Woodburn and Wedge/Gordon DePaoli/Dale Ferguson
DATE: August 28, 2023
RE: Proposed Conditional Stipulation Resolving the Water Right Claims of the

Walker River Paiute Tribe and the United States of America.

I. Background.

In June of 2022 Counsel and the District Manager began settlement negotiations with
respect to the claims of the Walker River Paiute Tribe (the “Tribe”) and the United States in the
Walker River case. Those negotiations involved counsel for the United States, the Tribe and the
Nevada Department of Wildlife (NDOW). At times, representatives of the Nevada Division of
Water Resources were also involved.

The District’s approach to reaching a settlement was to “formalize the status quo.” The
“status quo” has been that since entry of the Amended Walker River Decree in 1940 (and
perhaps before), the United States and Tribe has operated Weber Reservoir as they saw fit, but
without the ability to call on water from upstream based upon a water right with an April 15,
1936 priority because no such water right was formally recognized in the Decree. In addition, the
Tribe, using both surface water and groundwater, has irrigated more than the 2,100 acres
referenced in the Walker River Decree. The Tribe has also made use of wells and springs on
Reservation grazing land for stock water. It has also used groundwater for quasi-municipal use.
Those uses were also without formal recognition of water rights. In 1970, the Nevada State
Engineer issued a permit and water right to NDOW for Walker Lake with a September 17, 1970
priority date. However, the existence of that water right has not limited or restricted how the
United States and Tribe have operated Weber Reservoir. From a practical standpoint, the NDOW
water right has been treated as subordinate to the operation of Weber Reservoir.

The guiding principle in the negotiations to “formalize the status quo” was that additional
water rights recognized for the United States and Tribe could not adversely impact existing
upstream surface and groundwater rights.

Pursuant to Agenda Item No. 3 for your August 30, 2023, Special Board meeting, you
will be asked to approve and authorize the execution and implementation of the “Plaintiffs’ and
Principal Defendants’ Proposed Final Conditional Stipulation Resolving Water Right Claims of
The Walker River Paiute Tribe and The United States of America.”
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II. Provisions of Proposed Final Stipulation.

The Proposed Final Stipulation has two basic parts to it, the “Recitals” and the
“Stipulation.” The Recitals provide the factual background against which the Stipulation is made,

and the Stipulation covers what the Parties have agreed upon and what the Court will be asked to
do.

Recitals

Recitals 1 and 2 describe the background of the original Walker River litigation leading
to the Walking River Decree. Recital 3 provides that the Stipulation is not to alter, effect or
amend any water right adjudicated by the Walker River Decree.

Recitals 4 and 5 provide a brief history of the litigation to be resolved by the Stipulation.
Recitals 6 through 10 describe the water rights the United States and the Tribe are seeking in that
litigation, including rights to water livestock for lands added to the Reservation from 1918
through 1972, rights to irrigate lands added in 1936, a conservation storage right for Weber
Reservoir, a groundwater right for domestic, commercial, municipal and industrial purposes, and
a groundwater right to irrigate additional lands within the Reservation.

Recitals 11 through 15 describe how the United States and Tribe have operated and
maintained Weber Reservoir since 1936 and how they have used groundwater underlying the
Reservation during that period of time. Recital 16 provides that this historic operation of Weber
Reservoir, use of groundwater and use of springs have not interfered with water use outside the
boundaries of the Reservation. Recital 17 states that the historic use described in Recitals 11
through 15 constitutes the status quo among the parties and serves as a foundation for resolving
these claims. Exhibit A attached to the Stipulation is a map of the lands which are currently
included within the Reservation.

Finally, Recital 18 recites that the parties have agreed to resolve the water right claims as
set forth in the Stipulation.

Stipulation
Recognized Water Rights and Obligations

All of the water rights will be recognized as federal reserved rights, implied and created
under federal law. They exist even if they have not been exercised and they are not subject to
abandonment or loss by non-use. They are not subject to regulation under state law. They are
held by the United States in trust for the Tribe.
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1. Weber Reservoir Conservation Storage Water Right.

A federal reserved water right for Weber Reservoir to surface water from the Walker
River for storage in Weber to its capacity (13,000 acre feet) will be recognized whenever surface
water available at Weber Reservoir exceeds water required to meet the Tribe’s senior surface
water right, and required to meet any upstream water right that has been changed to provide
instream flow to Walker Lake. The stored water may be used for any purpose on the Reservation.
The Weber Conservation Storage right will be subject to administration as provided in Paragraph
4.A. of the Stipulation discussed below.

2. Groundwater Rights Underlying the Reservation.

Pursuant to paragraph 2, the Court will determine and recognize a primary groundwater
right of up to 641 acre feet annually for domestic, commercial, municipal and industrial purposes
and up to 36.3 acre feet annually for watering livestock, with priority dates of November 29,
1859. The Court will also determine and recognize a secondary or supplemental groundwater
right of up to 5,649 acre feet to irrigate 939 acres of land shown on Exhibit B to the Stipulation
when surface water from Weber Reservoir is not sufficient for that purpose, and a primary
groundwater right of up to 1,799 acre feet to irrigate 299 acres of land also shown on Exhibit B
to the Stipulation, all with a priority date of 1859. Exhibit B to the Stipulation identifies the areas
of supplemental groundwater and primary groundwater. Those rights will all have a priority date
of November 29, 1859. Finally, a groundwater right of up to 5,953 acre feet to irrigate 1,500
acres of land added to the Reservation in 1936 with a September 15, 1936 priority date will be
recognized. These groundwater rights will all be recognized as federal reserved rights. They will
be subject to administration as provided in Paragraphs 4.B. and 6.

3. Water for Livestock Water Rights.

Under this provision, the right to use 13 acre feet of groundwater and /or spring water for
watering livestock on the Reservation will be recognized. The priority dates will be based on the
date the land on which the water source is located was added to the Reservation which would be
1918, 1928, 1936 or 1972. These rights will be administered as provided in Paragraph 5 under
Administration.

Administration

The administration provisions are intended to ensure that the additional water rights
recognized for the United States and Tribe do not adversely impact existing upstream surface
water and groundwater rights.

4, Limited Priority Administration.
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A. Weber Reservoir Conservation Storage Right.

Paragraph 4.A. of the Stipulation describes how the Weber Conservation Storage Right
will be administered. Under that provision, it cannot be enforced by priority in any forum against
any surface water right with a point of diversion upstream of the Wabuska Gage and which is
recognized in the Walker River Decree, or recognized by a permit issued by the Nevada State
Engineer or the California State Water Resources Control Board, which have a priority date prior
the date of the Stipulation. However, any new water rights granted and with a priority date after
the date of the Stipulation will be subject to such regulation. We do not expect there will be any
new appropriative surface water rights. Dormant (unexercised) riparian water rights in
California, if any, will be subject to such regulation.

In addition, the Weber Reservoir Conservation Storage Right also cannot be enforced by
priority administration in any forum against any groundwater right with a point of diversion
upstream of the Reservation and which is the subject of a permit issued by the Nevada State
Engineer with a priority date prior to the date of the Stipulation or established under California
law prior to the date of the Stipulation. However, any groundwater right granted, and with a
priority date after the Stipulation, will be subject to regulation. We also do not expect there will
be any such new groundwater rights. Dormant (unexercised) groundwater rights in California, if
any, will be subject to such regulation.

These enforcement limitations will not prevent the United States and the Tribe to protect
the Weber Conservation Storage Right if it is being adversely affected because the holder of
either a surface right or a groundwater right is not complying with the other requirements of
those rights, including the proper point of diversion, place of use, manner of use, season of use,
flow rate and water duty.

B. Groundwater Rights Underlying the Reservation.

Pursuant to Paragraph 4.B., groundwater rights underlying the Reservation may not be
enforced by priority administration in any forum against any surface or groundwater right. The
limitation of enforcement by priority will not prevent the Tribe and the United States from
protecting those groundwater rights from non-compliance with any other parameter of surface
and groundwater rights including their point of diversion, place or use, manner of use, season of
use, flow rate and water duty.

3. Water for Livestock Rights.

In Paragraph 5, water for livestock rights can be enforced by the Tribe or the United
States in an appropriate forum by priority administration against water rights within the
hydrologic basin in which the Reservation is located, Nevada Hydrologic Basin 110(a) and
110(b).
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6. Administration of Groundwater Rights.

Paragraph 6, concerning administration of groundwater rights, states that there has not
been, in this action or anywhere else, a comprehensive adjudication of rights to groundwater in
the Walker River Basin. If in the future there is such an adjudication, the rights recognized by the
Stipulation will be recognized and established as provided for in the Stipulation. They will be
administered by the forum which undertakes the adjudication, subject to the enforcement
limitations set forth in Paragraph 4 of the Stipulation and described above. Until there is such a
comprehensive adjudication, the administration of these groundwater rights, if any is required,
shall be by the Walker River Court directly and not by the Court’s Watermaster.

7. Finality.

This paragraph is intended to make the recognition of these water rights final as to the
Reservation as it presently exists. However, it allows the United States and the Tribe to seek
additional rights to water livestock pursuant to applicable state law or pursuant to federal law for
lands which may be added to the Reservation after the date the Stipulation is executed by the
parties. As noted above, there is a map which shows the Reservation as it presently exists.

Pending Additions of Lands to the Reservoir

There are pending potential additions of land to the Reservation at the present time under
Section 2988 of the National Defense Authorization Act for Fiscal Year 2023, Public Law No.
117-263, 136 Stat. 2395. It provides for the addition of 8,170 acres of Bureau of Land
Management and Bureau of Reclamation land located in Churchill and Mineral Counties. Two
sections of those lands are located in Churchill County. The remainder of the land is located in
Mineral County on the east side of Walker Lake. The lands in Mineral County were part of the
Reservation when it was originally established, and before portions of the Reservation were
ceded back to the United States.

By way of background, these provisions arose from a dispute the Tribe has had with the
Untied States Navy for many years. The Navy has a bombing range, Bravo 19, on the northern
edge of the Reservation just east of Highway 95. As early as the 1940’s, the Navy has dropped
bombs on the adjacent Reservation lands. Over the years, the total lands that have been
determined to be contaminated with live and inert ordinance is over 6,000 acres. Much of the
bomb remnants have been removed over the years, but the lands may never be completely
cleaned up.

The Navy and the Tribe have been trying to resolve these issues for many years
beginning in the early 1990°s. The discussions made progress over the last four years as the
Navy was working to expand its land base. The Tribe asked for compensation and for lands for
economic development which were considered disposable by the BLM or the Bureau of
Reclamation and near roads, highways and other infrastructure. The provisions in the National

)




\ \\ ' WoODBURN

CONFIDENTIAL — ATTORNEY/CLIENT PRIVILEGED

Defense Authorization Act are to finalize the settlement. The settlement also includes provisions
for substitute lands if the lands identified for transfer are found to be contaminated. In addition,
Section 2988(a) provides for the payment to the Tribe of Twenty Million Dollars
($20,000,000.00) to resolve the claims of the Tribe for the contamination, impairment and loss of
use of 6,000 acres of land within the boundaries of the Reservation.

The United States and Tribe will not be barred from seeking water rights for the lands
covered by Section 2988 of the Natural Defense Authorization Act, regardless of whether they
are formally added to the Reservation before or after the date the Stipulation is executed by the
parties.

8. Cooperation Regarding Water Reserves.

At the request of the Nevada Division of Water Resources, Nevada, the Tribe and the
United States will communicate and cooperate in a manner which seeks to maintain the water
resources of the Walker River and underground water within their respective jurisdictions.

9. Tribe Reports Concerning Groundwater.

In light of the fact that many of the groundwater rights recognized here are not being
exercised and may not be exercised for some time, the Tribe has agreed to provide an annual
report to the Court of its groundwater uses during the prior year and a report of its known uses
for the upcoming year. This report will be provided at the same time as the Annual Plan of
Distribution and Budget are presented to the Court under the Walker River Decree.

10. Water Resources Meetings.

This paragraph allows any one or more of the governmental parties which will include
the United States, the Tribe, the Nevada Department of Wildlife and the Walker River Irrigation
District, and may or may not include other governmental parties, to request a meeting to consider
water resource issues of the Walker River Basin which are related to the Decree. Upon receipt of
such a request, the parties will meet and confer within 45 days of the Notice. They will confer in
good faith regarding disposition of the request, including but not limited to, seeking funding to
fully or partially mitigate any such resource issue. There is no obligation to do more than to meet
and confer in good faith.

11-15. Miscellaneous.

Paragraphs 11 — 15 of the Stipulation are boilerplate. The most important one is that if the
Stipulation is not approved, no one will be bound by it, and it will not be admissible into
evidence in any proceeding. The provisions of this Stipulation are also not a precedent with
respect to any issue, principle or interpretation or application of law and regulations for any
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purpose, or in connection with any proceeding before any court, or any state or federal
government regulatory body.

11X Conclusion and Recommendation.

It is our opinion that the Proposed Final Conditional Stipulation achieves the goal of
formally recognizing the status quo which has existed since the time of entry of the Walker River
Decree, while at the same time protecting existing upstream surface and groundwater rights from
adverse impacts. It is our recommendation that the Board authorize legal counsel in consultation
with the District Manager to execute and take steps reasonably necessary to obtain Court
approval of and implementation of a stipulation which is substantially on the terms of the
Proposed Final Stipulation.










EXHIBIT A
TO
RESOLUTION OF THE WALKER RIVER IRRIGATION DISTRICT
BOARD OF DIRECTIONS
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